MANDATORY MEDIATION (LRMM)

LRMM 1.	Lincoln County Superior Court Rule for Mediation

(a)	Mediation Required.		Contested issues in family law cases are subject to mandatory mediation in accordance with this rule. No trial or hearing shall be conducted to resolve any such issue until either (1) the parties have engaged in mediation; or (2) the court has, for good cause, waived the mediation requirement for this rule. Attorneys for the parties may attend mediation proceedings. Mediation proceedings must be completed prior to a note for trial setting being filed.  Mediation shall be completed at least sixty (60) days prior to the scheduled trial date. Nothing in this rule shall be interpreted to require mediation of disputes concerning child support, and mediation shall not be required in such disputes. Sanctions may be imposed by the Court against a party found not to have participated in mediation in good faith.

	(b)	Family Law Cases.
	
	(1)	Family law cases subject to mandatory mediation under this rule are as follows:
		
	a.	Dissolution or declaration of invalidity of marriage or domestic partnership.
		b.	Legal separation.
c.	Child custody proceedings involving parents, presumed or putative parents, de facto parents, or non- parents (after a finding adequate cause when required).
		d.	Paternity cases after entry of a judgment determining parentage.
		e. 	Proceedings to establish maintenance obligations.
		f.	Proceedings relating to the termination of marriage-like relationships.

	(2)	Unless otherwise ordered by the court, mediation under this rule is not required 			for the following case or issues:

		a.	Dependency and termination cases.
		b.	Contempt proceedings regarding compliance with court orders.
		c.	Petitions for Domestic Violence Protection Orders.
		d.	Adoption proceedings.
		e.	Petitions for emancipation of a minor or for change of name.
		f.	Motion to waive the requirements of this rule for good cause.


	(c)	Contested Issues.

(1)	Contested issues subject to mandatory mediation under this rule include the following:

		a.	Characterization, valuation and/or division of assets and debts.
		b.	Establishment of final parenting plan or residential schedule.
		c.	Modification of a final parenting plan or residential schedule.
		d.	Modification of a temporary parenting plan or residential schedule.
		e.	Establishment of maintenance (other than initial temporary order).
		f.	Modification of temporary or permanent maintenance order.

(2)	Unless otherwise ordered by the court, contested issues subject to mandatory mediation under this rule do not include the following:

		a.	Entry of initial temporary support order.
		b.	Entry of initial temporary parenting plan or residential schedule.
c.	Entry of other initial temporary orders, including restraining orders; orders for the use, possession, disposition, or preservation of assets; order allocating responsibilities for debt service; and similar temporary orders.

(d)	Waiver.	On its own motion, or on motion of a party, the court may waive the mediation requirements or time limits of this rule for good cause. Good cause will be presumed in cases where mediation would require a party subjected to domestic violence to meet in close proximity with a perpetrator of that violence.

(e)	Refusal to Mediate.	If either party refuses to mediate without first having sought or obtained an order waiving mediation, the other party may bring a motion to compel the refusing party to engage in mediation. At the hearing regarding the motion to compel mediation, the court may, in its discretion, assess terms, including attorney’s fees. In the event that an order compelling mediation is granted, and the party against who the order is entered still refuses to mediate, then the court may, upon proper motion, grant such further relief as the court deems appropriate, including any relief authorized by Civil Rule 37(b) of the Superior Court Rules for the State of Washington.

LRMM 2. 	Mediator

(a)	Appointment of Mediator.	The parties may stipulate to appointment of a person to perform the mediation required by this rule by filing with the court a written stipulation including the name, address, and date of appointment of the mediator. In the absence of stipulation, the court will, on its own motion or the motion of a party, appoint a mediator. The person or organization appointed by the parties or the court shall immediately be notified of the appointment. Any person so appointed may decline the appointment and promptly notify the parties and Court thereof.

(b)	Compensation.	The mediator shall set a reasonable fee for mediation. The parties shall promptly pay the mediator’s fee in the proportions agreed by the parties or, in the absence of agreement, as ordered by the Court.


(c)	Authority and Duties.	The mediator shall set the time, place, manner, and duration of mediation, which may be adjourned from time to time to facilitate resolution of issues. Within seven (7) days after completion of mediation, the mediator shall file with the Court, and provide copies to the parties and attorneys who participated in the mediation, a declaration setting forth (1) the date(s) of mediation; (2) the contested issues mediated; and (3) the manner in which any party failed, in the judgment of the mediator, to participate in good faith.

(d)	Mediator as Witness.	The mediator may not be subpoenaed to testify, nor shall the mediator agree or volunteer to testify, in any discovery procedure or court hearing regarding the statements, communications, or proposals, written or oral, made by any party, attorney, or other participant in the mediation process.

LRMM 3.	Mediation Process

(a)	Required Materials.		At least two days before mediation proceedings, each party will submit to the mediator proposed orders sought to be entered by the Court or equivalent written statements to the resolution of all contested issues subject to mediation When support issues are being mediated, each party will include a financial declaration and completed child support worksheets. When characterization, valuation, and/or division of assets or debts is being mediated, each party shall submit a statement. The parties shall timely submit any additional materials requested by the mediator. Materials submitted to the mediator shall not be filed with the Clerk of the Court..

(b)	Good Faith Obligation.	The parties shall mediate in good faith. Failure to fully participate in mediation, including failure to submit required materials, refusal to discuss a contested issue, or refusal to consider a proposed resolution, shall be evidence of lack of good faith. A party may be sanctioned for failing to mediate in good faith; sanctions may include assessment of all costs of mediation, an award of attorney fees and costs to a party participating in good faith, or other sanctions ordered by the Court.

(c) 	Appearance.	For good cause shown, the mediator may permit any participant in mediation to appear by telephone or other remote means. At the mediator’s discretions, persons other than the parties and their attorneys may be permitted to attend the mediation, provided, that a party seeking permission for a non-party to attend shall give reasonable advance written notice of the request to every opposing party.





(d)	Agreement.	Any agreement between the parties reached during the mediation process shall be reduced to writing before the conclusion of the mediation and shall be endorsed by all parties, participating attorneys, and the mediator. The mediator may, upon notice to a person participating by telephone or remote means, endorse the agreement on behalf of that person. The mediator will cause a copy of the endorsed agreement to be provided to each party before the conclusion of the mediation.

LMMR 4.	Noting for Mediation and Trial Setting

[bookmark: _GoBack](a)	Upon the filing of a Response to the Petition which contests child custody, visitation or any issues so ordered to complete mediation, make the proceeding subject to these rules, the Petitioner shall immediately note the proceeding for mandatory mediation and trial setting on forms prescribed by the Court. The form for mandatory mediation shall be entitled “ Order to Transfer to Mandatory Mediation” shall be substantially in the form in Exhibit E to these rules, and shall be signed by the attorney for each party and each party appearing pro se  prior to presentation to the Court for approval.

(b)	The refusal by an attorney or pro-se party to sign the Order to Transfer to Mediation shall not delay the case. Such refusal to sign shall be noted on the Order to Transfer to Mandatory Mediation.

LRMM 5.	Confidentiality

(a)	Disclosure of Communications.	The work product of the mediator, and all statements by, and communications between, the mediator and any participant in the mediation proceedings, or by or between any participant and another participant or counsel for a participant, shall be confidential and shall not be disclosed to any person, except as follows: (1) the mediator shall report to appropriate law enforcement and/or child welfare authorities information relating to the abuse of any child when such information comes to the mediator at any time in the mediation proceedings and the information appears to be evidence of a crime against a child; and (2) any written agreement endorsed by the parties as set forth in this rule may be file with or disclosed to the Court.

(b)	Admonition to Participants.		The mediator shall provide in writing to all participants in the mediation process a copy of the foregoing provision prior to commencement of mediation.

LRMM 6.	Other Provisions

(a)	Discovery.	The mediation process does not stay, prohibit, supersede or otherwise affect the rights and obligations of the parties to conduct or provide discovery as set for in applicable rules of court, or modify in any way the provisions of law for compelling the same.

(b)	Title and Citation.	These rules are known and cited as the Lincoln County Superior Court Local Rules for Mandatory Mediation. “LRMM: is the official abbreviation.

(c)	Effect on Court Proceedings.	Mediation does not stay or otherwise affect the rights and duties of the parties established by the statute, court rule or court order. The Court may enter temporary orders and the parties may conduct discovery prior to or during the mediation process.
